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APAC Monthly Update  
February 2015 
APAC Monthly Update summarizes important regulatory developments, meetings, committee activities and 
conferences in the region. 

 

Regulatory Activities 

 
APAC: 
On February 27, ISDA held a call for the regulators of the Australian, Singaporean and HK derivative 
markets to update them on ISDA’s work on trade and product identifiers (UTI, UPI/Taxonomy 2.0). 

 
Australia: 
On February 3, ISDA facilitated an industry call with ASIC regarding the newly-published class order 
relief of 2 February for Phase 2 and 3 entities on nexus transaction identification and reporting 
requirements. 
 

Malaysia: 
On February 4, ISDA met with the Malaysian regulators, being Bank Negara Malaysia, the Securities 
Commission and Perbadanan Insurans Deposit Malaysia (PIDM) to give a presentation on various topics, 
including clearing, margin for uncleared swaps, the ISDA Resolution Stay Protocol and extraterritoriality.  
 
On February 6, ISDA and Malaysian netting counsel Shearn Delamore attended a briefing organized by 
Bank Negara Malaysia on the Netting of Financial Agreements Act.  
 

Singapore： 
On February 2, ISDA met with the MAS to discuss ISDA's recent CCP Resolution and Recovery Paper as 

well as WGMR issues.   

 

Committee/Working Group Activities 
 

North Asia L&R: 
On February 24, ISDA held its monthly legal and regulatory committee meeting in Hong Kong. At the 
meeting, ISDA briefed members on its submission to CSRC on the consultation draft of the Interim 
Measures on the Trading of Designated Domestic Futures Products by Foreign Persons and Brokerage 
Firms, the latest consultation regarding Hong Kong’s trade reporting rules, the revised Code of Banking 
Practice and Basel III implementation in Hong Kong, KRX’s revised Derivatives Market Business 
Regulation and OTC Derivatives Clearing and Settlement Business Regulation.   
 
Regarding South Asia, topics covered included Australian Treasury consultation paper on the Resolution 
Regime for Financial Market Infrastructures, ASIC’s revised rules on trade reporting obligations for OTC 
derivatives and the class order setting out an alternative definition of the ‘nexus’ concept, Malaysian 
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netting opinion and MAS’s consultation paper on Proposed Amendments to the Securities and Futures 
Act.  The latest ISDA documentation projects and global initiatives regarding OTC derivatives regulatory 
reforms were also discussed at the meeting.    

 
South Asia L&R: 
On February 26, ISDA held its monthly South Asia Legal and Regulatory Committee meeting at 
Scotiabank in Singapore. The member topic raised was regarding the Net Stable Funding Ratio (NFSR) 
rule and whether other member firms were making amendments to the collateral agreements to meet such 
requirements.  

For Australia, ISDA notified members on the Treasury Consultation Paper on the Resolution Regime for 
Financial Market Infrastructure (FMI) issued on 20 February – This is the first time such a consultation 
has been held for FMIs in the region. ISDA also updated members on the amended rules on trade 
reporting obligations for OTC derivatives published on 13 February, following consultation by ASIC with 
the industry. ISDA also notified members of the class order published by ASIC  setting out, among others, 
the alternative definition of “nexus”.   

With respect to India, ISDA notified members of the circular issued by RBI on 6 February clarifying the 
requirements regarding foreign investment ownership of debt instruments in India. This was pursuant to 
the original circular issued on 3 February which specified that all future investment by foreign portfolio 
investors in the debt market in India are to be held for a minimum of three years.   

For Malaysia, the meeting discussed ISDA’s recent trip to Kuala Lumpur (on 4 to 6 February) and in 
particular the status of the Netting of Financial Agreements Act (The “Act”). ISDA updated members on 
the revised timing for the enactment of the Act, i.e. end March 2015. With respect to the timing of the 
Malaysian netting and collateral enforceability opinions, ISDA understands from Malaysian counsel that 
such opinions should be ready for publication a month after the Act has been implemented.  

For Singapore, ISDA gave members a summary of the MAS Consultation Paper published on 11 
February on the proposed amendments to the Securities and Futures Act (“SFA”), which seeks to propose 
legislative amendments to the existing SFA to implement regulating OTC derivatives.  ISDA also briefed 
members on another MAS consultation paper on the proposed amendments to MAS Notice 658 which 
allows banks incorporated in Singapore to issue covered bonds. The meeting also discussed MAS’ 
intention to enter into an MoU with the Central Bank of Myanmar to strengthen bilateral cooperation on 
banking supervision and capacity building. ISDA also updated members on another notable development 
in Singapore – the signing of a memorandum of guidance between the Supreme Court of Singapore and 
the Dubai International Financial Centre Courts for the reciprocal enforcement of money judgment.  

On ISDA’s efforts, ISDA discussed the announcement of the new LBMA Gold Price which will be 
launched on 20 March, to which ISDA has prepared amendment agreements and an explanatory note for 
market participants to transition to the new price. ISDA also highlighted the research note published by 
ISDA on 29 January on ISDA OTC Derivatives Market Analysis on Interest Rate Derivatives.  

On global efforts, ISDA flagged the IOSCO final report on Risk Mitigation Standards for non-centrally 
cleared derivatives, which sets out nine standard aimed at mitigating risks in such non-centrally cleared 
OTC derivatives markets. 

 
AEJ Data & Reporting Compliance Working Group: 
 
This group met on 25 February in HK, Singapore and Sydney. The WG discussed recent global and 
regional regulatory developments and agreed on its strategic priorities and foci for 2015, including 
identifiers and taxonomies, data quality and harmonisation, integrating nexus requirements into BAU 
operations and the scope of further assistance/input to global initiatives. 
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Regulatory Developments 

 

Australia:  

ASIC finalises class order waiver for nexus reporting 
Contact: Keith Noyes – knoyes@isda.org / Rishi Kapoor – rkapoor@isda.org 

 
On  February 2, the Australian Securities and Investments Commission (ASIC) published a  class order 
setting out an alternative definition of the ‘nexus’ concept (referring to a requirement to report trades 
‘entered into in Australia’), which can be used by phase two and three reporting entities when reporting 
under the Australian over-the-counter derivatives transaction reporting rules. The alternative definition 
allows reporting entities to utilise a definition more broadly aligned with other Asia-Pacific jurisdictions, 
and requires these entities to ‘tag’ their trades as ASIC-reportable from February 25, with an earliest 
reporting start date of May 25, depending on the phase and asset class. The class order further requires 
reporting entities to opt into the relief by asset class, and allows for reporting entities to report under the 
alternative reporting regime. 
 

ASIC amends OTC trade reporting rules 
Contact: Keith Noyes – knoyes@isda.org / Rishi Kapoor – rkapoor@isda.org 

 
On February 9, ASIC amended its OTC trade reporting rules following industry consultation and 
feedback on its consultation paper 221. The changes include: 

 introducing ‘snapshot’ reporting instead of ‘lifecycle’ reporting as a permanent option (but also 
allowing for ASIC to determine otherwise in the future), 

 introducing a ‘safe harbour’ from liability for reporting entities using delegated reporting, if 
certain conditions are met,  

 expanding the abilities of foreign firms to rely on alternative reporting, while also introducing a 
requirement for firms to ‘tag’ these trades, and  

 making a number of technical changes to the reporting rules, reflecting the proposals in CP 221 
and/or feedback received.  

ASIC has further decided not to proceed with the proposal to require the larger subsidiaries of Australian 
Authorised Deposit-Taking Institutions (ADIs) and Australian Financial Services (AFS) licensees to 
report OTC trades, after concluding that the regulatory benefit would not outweigh the additional 
compliance cost. 
 

Treasury consults on resolution regime 
Contact: Keith Noyes- knoyes@isda.org / Cindy Leiw – cleiw@isda.org 

 
On February 20, 2015, the Australian Treasury released the consultation paper for the Resolution Regime 
for Financial Market Infrastructures (FMIs) for public comment.  
 
Some of the proposals in the paper include:  

 Institutional scope: proposes to cover all clearing and settlement (CS) facilities that are 
incorporated in Australia and hold a domestic CS facility licence; and all trade repositories that 
are incorporated and licensed in Australia and are identified as being systemically important in 
Australia. Some of the legislative proposals extend to financial markets that are incorporated in 
Australia and hold a domestic market licence. The institutional scope of the paper does not extend 
to overseas-based FMIs.  Instead, the paper proposes that Australian authorities should have the 
capacity to take limited action in support of resolution actions by overseas authorities in respect 
of overseas-based FMIs and financial markets that are licensed to operate in Australia. 

http://asic.gov.au/about-asic/media-centre/find-a-media-release/2015-releases/15-023mr-asic-amends-rules-on-trade-reporting-obligations-for-otc-derivatives-following-industry-consultation/
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 Resolution powers: (i) statutory management; (ii) moratorium on payments to general creditors; 
(iii) transfer of operations to a third-party or bridge institution; and (iv) temporary stay on early 
termination rights. 

 Matters relating to the funding of resolution actions. 
 Direction powers: enhancements to the direction powers of the regulators and resolution 

authorities, primarily for the purpose of supporting the successful implementation of recovery and 
resolution actions. They would introduce a streamlined process for the timely issuance of 
directions, and also strengthen the sanctions for a failure to comply, including criminal sanctions. 

The submission deadline is March 27. 

 

RBA and ESMA conclude MoU on access to TR data 
Contact: Keith Noyes – knoyes@isda.org / Rishi Kapoor – rkapoor@isda.org 
 
The European Securities and Markets Authority (ESMA) and the Reserve Bank of Australia (RBA) have 
concluded a Memorandum of Understanding that will allow RBA to have access to data held in European 
Trade repositories according to its mandate. The MoU is effective as of 18 February. 
 
The ESMA-RBA MoU is the second cooperation arrangement established under Article 76 of the 
European Market Infrastructure Regulation (EMIR). This provision aims at ensuring that third-country 
authorities that do not have any trade repository in their jurisdiction may access the information on 
derivatives contracts held in European trade repositories which is relevant for their mandates. The MoU 
ensures that guarantees of professional secrecy exist. The first MoU of this kind was concluded in 
November 2014 between ESMA and the Australian Securities & Investments Commission (ASIC).  

 

Hong Kong: HKMA provides additional trade reporting documents 
Contact: Keith Noyes – knoyes@isda.org / Rishi Kapoor – rkapoor@isda.org 
 
On February 18, the Hong Kong Monetary Authority (HKMA) sent ISDA two additional documents to 
assist Hong Kong reporting entities in enhancing their systems to prepare for OTC derivatives trade 
reporting in Hong Kong. The two documents were a set of draft FAQs and supplementary reporting 
instructions. The documents give additional detail on how to report and populate certain data fields, and 
deal with various trading and clearing scenarios. The HKMA has also allowed for a 3-4 month systems 
enhancement window for firms from 18 February. The documents have been provided via memo to ISDA 
members, and the HKMA has asked for comments on these draft documents by mid-March. 
 

India: Guidelines for Implementation of Countercyclical Capital Buffer  
Contact: Keith Noyes – knoyes@isda.org / Cindy Leiw – cleiw@isda.org 

 
On February 5, the Reserve Bank of India (RBI) issued its guidelines for implementation of 
Countercyclical Capital Buffer (CCCB). The CCCB may be maintained in the form of Common Equity 
Tier 1 (CET1) capital or other fully loss absorbing capital only and may vary from 0-2.5% of total risk 
weighted assets (RWA) of the banks. The CCCB decision would normally be pre-announced with a lead 
of four quarters. However, depending on the CCCB indicators, the banks may be advised to build up 
requisite buffer in a shorter span of time. 
 
The credit-to-GDP gap will be the main indicator in the CCCB framework in India and will be used in 
conjunction with GNPA growth. The CCCB framework will have two thresholds, a lower and an upper 
threshold, with respect to the credit-to-GDP gap. The lower threshold of the credit-to-GDP gap where the 
CCCB is activated shall be set at 3%. The upper threshold where CCCB reaches its maximum shall be  
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kept at 15% of the credit-to-GDP gap. In between the 3- 15% of the credit-to-GDP gap, the CCCB shall 
increase gradually from 0-2.5% of RWA of the bank but the rate of increase would be different based on 
the level/position of credit-to-GDP gap. 

 
Singapore:  

MAS and Central Bank of Myanmar sign MOU 
Contact: Keith Noyes – knoyes@isda.org 

 
On February 3, the Monetary Authority of Singapore (MAS) announcedthat it has entered into a 
memorandum of understanding with the Central Bank of Myanmar (CBM) to deepen bilateral 
cooperation between the two regulators on banking supervision and capacity building. This is further to 
CBM’s banking liberalisation programme, which commenced in 2014, under which CBM had awarded 
nine foreign banks licences to offer wholesale banking services to foreign corporates. 

 

MAS consults on amendments to the Securities and Futures Act 
Contact: Keith Noyes – knoyes@isda.org / Erryan Abdul Samad – eabdulsamad@isda.org 
 
On February 11, the Monetary Authority of Singapore (MAS) released a Consultation Paper on Proposed 
Amendments to the Securities and Futures Act (SFA).  In this Consultation Paper, MAS proposes certain 
amendments to the SFA in order to complete the expansion of its scope to regulate OTC derivatives 
(including the transfer of regulatory oversight commodity derivatives from the Commodity Trading Act 
(CTA) (Cap. 48A)). 
 
The proposed amendments are set out in the following parts of the Consultation Paper: 

 Part A – Amendments arising from the OTC Reforms; 
 Part B – Transfer of Regulation of Commodity Derivatives from CTA to SFA; and 
 Part C – Other Amendments to the SFA 

The Consultation Paper also includes four annexes, which set out the draft amendments to the SFA as 
well as to the Second Schedule to Securities and Futures (Licensing and Conduct of Business) 
Regulations (SF/(LCB)R). 
 
Certain key amendments proposed in the Consultation Paper include, among others: 

 Amendments to the product definitions in Part I of the SFA; 
 Amendments to Part II of the SFA to extend the markets regime to OTC derivatives; 
 New provision in Part VIA of the SFA to ensure that banking confidentiality does not restrict the 

efficacy of the trade reporting regime; 
 New Part VIC of the SFA to introduce powers to set out the requirements under the trading 

obligation; 
 Amendments Part IV and the Second Schedule to the SFA, and the Second Schedule to the 

SF/(LCB)R to extend the capital markets services licensing regime to OTC derivatives; and 
 Consequential amendments to the remaining parts of the SFA, the Financial Advisers Act (FAA) 

and the CTA arising from the proposals.   

MAS is also proposing a revised principles-based definition of a “derivative contract”, which aims to 
describe the key elements of derivatives.  This also provides flexibility for MAS to regulate OTC 
derivatives, which may evolve in complexity and structure. 
Submission deadline is March 24. 
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South Korea:  
Contact: Keith Noyes – knoyes@isda.org /  Claire Kim – ckim@isda.org 

 

KRX revises Derivatives Market Business Regulation 
On February 11, the Korea Exchange (KRX) announced its revised Derivatives Business Market 
Regulation (Korean only). The KRX intended to provide a legal basis for disposing the underlying asset 
balance or securities held under the payment suspension according to the method set forth by the KRX. 
Without a legal procedure, this is necessary to compensate quickly losses incurred as a result of a clearing 
member’s non-fulfillment of settlement. The revised regulation will be implemented on February 26, 
2015. 

 

KRX revises OTC Derivatives Clearing and Settlement Business Regulation 
On February 11, the Korea Exchange (KRX) announced its revised OTC Derivatives Clearing and 
Settlement Business Regulation (Korean Only). Key contents include:  

 In terms of capital ratio among the admission criteria of a clearing member, the net capital ratio 
will be applied to investment traders and investment brokers, and the net operating capital ratio 
will be applied to the remaining financial investment business entities under Article 11(1): 

o The net capital ratio = (net operating capital – gross risks)/sum of equity capital required 
to maintain each business unit’s license 

o The net operating capital ratio = net operating capital/gross risks  
 In the event that clearing members transfer the net cash settlement amount from their bank 

accounts to the settlement bank account of the KRX, clearing members shall be prohibited from 
cancelling under Article 62-2. 

 In case of receiving the notification on member assessment from the KRX, the clearing member 
shall deliver the concerned amount in cash by 12:00PM of the next business day under Article 
114. 

 To compensate quick losses incurred as a result of a clearing member’s non-fulfillment of 
settlement, the KRX shall enforce its pledge provided as collateral from the defaulting member 
without a legal procedure (the method of execution as provided for in the Civil Execution Act) 
under Article 123. 

The revised Article 11(1) will be implemented on January 1, 2016 and other revisions will be 
implemented on February 26, 2015. 

 

 

Upcoming committee and working group meetings/conferences 

 

Meetings:      
Asia-Pacific Interest Rate Derivatives Operation Working Group Meeting   Mar 2 
Asian Public Policy Committee Meeting        Mar 2 
Members’ Meeting – Shanghai         Mar 17 
Market Call: Product Identifiers         Mar 17 
Asia Identifiers & Delegated Reporting Sub-Working Group call     Mar 19 
APAC CCP Risk call          Mar 25 
AEJ Data & Reporting Compliance Working Group Meeting     Mar 25 
South Asia L&R Meeting          Mar 26 
North Asia L&R Meeting         Mar 31  
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Conference: 
Client Clearing Legal Opinions – Hong Kong        Mar 10 
Client Clearing Legal Opinions – Singapore       Mar 25 
ISDA Resolution Stay Protocol         Mar 25 
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Please direct comments and questions about APAC Monthly Update to Donna Chan, dchan@isda.org 
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